
RAILROAD TAXATION. .

_TTE GREAT CASEIN* THE t-.lTPl.ME COURT.

COUKTY OF RAN MATEO. CAL., VP. "OUTUU
PACIFIC KAII.KOAI) COMPANY,

Tho great ruilroatl tax case now before
the Sniirciii" Court of the United
States ie nttnu'tinc- such wide attention
and iuvolvts md. tapOTtan. (juc.tums
an to deserve full tttiiti-inent and
careful Htudy. Briefly, it in to he
nettled whet hu- men who form ;i part¬
nership or corporation lon** the ri>-r!it
they would hove il they continued to do busi¬
ness iudividu illy ;.and S'lecinlly whether
they cnn he taxed on their debta at BB

w!i:ilthey own,while if doini? lni*ines*sc]iui.ite-
ly tliey eoald not betane" on theil debts. The
ullcfi'il ('lilllie! liet tv.-e'.i the Kt-liney I'(insti¬
tution of Califofilia and the Constitution of the
doited States is also involved. The
whole c.isc i-* se; forth in thc able
opinion of Jud«e Field -riven lulov.
lt is ob appeal irom this decUofl thal
the case Klines now hel'ore the full bench of
tin- Sunnnoe Court in Washington.

omom OF THE CASE.
The county of San Mateo, Cal., brought Be¬

lita uniler u Mad statata le roooYer State aad county

tuxes eialiiiid t.) I) 'hu fiDtii t:t" -sun le rn Paelflfl Kai!.
ro.u! Kim])m... lt nae Baroon* tani if tne Brat eepnrnte
('..ni,cc Mt ap ta the enamnnjT*a answer sBewld be BeM
(.'oii,i,.1ii-i^.-,i-'.'.t Baal aBnnM tf.i for tbe defendant, other-

tor Un-i>niiir.itf. Iii- iituin poiats in thatdefence
that aU tne company-- itroji-n> tnt

exempt.os: bel Bondi ot a mortg.-"*e seotirlna ln*lebted-
that thee.pan] had no opportunity to applj for

relief and tint tn general the I and taxation
were tmaonstltwrtrmal targaedbel
licit in ia uiui Jiuige Sawyer, Anajnst 21-29,1882, and
the opinions were read to the Cireoli Coon at Bah

.. n Bwptenber 25. iii" Court held thal thi
i ththe taxee were levied wns Invalid

and viml au 1 thal tluul jadftaenl must j,o for the

,-,iiiy. _

FULL TEXT OP JUSTICE Iii ...»'** OPDTION.
By theConrti Field, Circuit Josi letlonls

i, tu n oover ol the mik rn ¦'

Cutnpany, u irporatlou formed under tbelew*
furnit tte and oounty (anet levies! quod Its

ly for Hie iist-;tl ', t- Bini 1882, n

i.e tm. fi. n. plaintiff, wit li '. .--i .¦: .Vel¬

lum-, ultin of
\t -ti in Ihit

..iiinati compel ,v. bsalties ¦.! thu

2 tu walch the Ultra .tumid wore levied, an un

g lt to an iiniiiii.il snitle xi.' tnt- J.iinlic
unity of

in ,;, _- ii- ,.:il ic-spt imug tm .'i--i- '.inn', unit tr.
dis., nulli iti..n xv.i- made and i-:- ixeeduia Uad audi r tue

J'.!' iu of Cl .;.!. ii in
"il. : w iiii tne four-

tteiiiu amendment uf mc ConsutuUou ol tito United
Bini

' Ol ;." In tile
I nit- n atates,

Cl-. .11.1 ..tlllli te
Il . (I 1lil

lu tbs iis.-ertillliiiieni ci ts Vu I i lim, tl

ll .u i* uia.li ¦. i' ii ' .¦,-; uper.y ludl-
v. ie.. t ii- .! .¦,'.' null ni eorj oral .¦

the I'.-iiieeitti article, " a moritrage. ueeU <>t irust,or
ctiicr obligation I'.v whleb ai tri Ult treated,

purposes il .iii.i taxation,.;-. au In¬
terest ia Ute pro] '|i- li li..'," .Hui, " e Ve |il .:-.

!. r .'.lrtiml uiui public eorpuralluus, tbe
¦ii the pt ¦. ie-* t:." valan ol the
., ls I-' lie i 'i il-uvx Or, iiml the

xe u. "i ..¦ ieui. ;. i- i" <. a*sea*ed and taxed t" us
i.i lin' li, liiese.i.l ... tiuie. " t..e ti niii-lilM-,

roadi - and roUlua-siock ot ail ra
.¦tl in ii.ni ounij .nu tn be

ailinn i miie.i li the
in vx bicu ins roads are

,
.. ... t ot nilli - ut r alway
'.inn it-iiii ins value le allowed

ihe prop* r y.
:-.. ;. t m. :, in ,,f

i tor .- tin- .uriel- . ada bj . ;¦ ad-
! t- '., .;!* ...tl ii..'. .1 , ..ni I

,-..iiv ir-.in '.I. il jiii',itie for iii
liii uti [he nat ... ul ol oiaei prop.
(. .., i lt.- le- n: do In IBS e..'.mix, x or dlSIXICl Jil Wi.liii
ll la situated la toe manner prescribed bi law and lbs
supt-rvisoi *... inn. unaly eouau dis a Board ol

:. ni tnt iu_i...it propel ty ol un- etruuij-, aiid mu«i
d ole* I-, uotli e tel Ita owners, \

talton I* ii---) cr ita d j
,, tbs ra nation of tbe taxuoio prop¬

erty of< ..uti. a, sc Uti ni -V ne

f ibe iii.ici.-ii-. looatl-
Iles, ai i's... i.n ol mutt 1.1.

pi. e .11 nu a ol notice.
bise, road

rall
i uan oi ii'. h..nie bj b

An! m mak.ua lt, tue Board 1* aol ret].i u

give any uovic* tu .- provision made
rding thein au op ird re*

aa*iou of their property, rho lentuaeoiionuf
tn. .uti. i, vvi'ieii oaiei*
te. ii ii. 11 to t.e-ii,.ieine i-mil of tbe .--nie t

; .. IOU for lt* '-Ililli- "V ut.
eiuiu, .f. ul. 1- .1 I .. mullOII

ti Uio Hi I oj iu i".il i-

imu omagh several coautl «. Ibo enure ti-mrihol li*
loati in tm- Mme is ,i nilli, over Til uiiiit-, ni whleb
tweuty-Ove mites aud one-tentb o: a mlle p-s* tltroutth
IBs eti'iiiiiv ut *a , m.,mn. t,. inladpal place of unwinors
la at b i "lmut i--i o. its lUM-Kuul.ers ure una always
nave been duxens ot tue United Mateo, some ol tx m. ni

ure rc-iii'iii* ol i i» Sutie and some ol other elates,
I'levi 'ti-.y io Juiiiihi) 1, issi, it vv,.s indebted to duler-
ent iii i7t-ii s of h Unlit il siuuis.ni un of ttn-iu rat lt du
Of (Uis olitic, 1U litl'aii- 8.nus ll lViiIiectl to COUStttlCl .'lui

nj,tip Ike road) aud to seenrs ibis liMleotedi
i-iu'ii;.'.., iu-iur lo that date, a ... upon tts mau,
iii- frouebtae uni itaroblna-etook and appurteuauc -.mm

uiau upon u large number ot tr..,-1 r- ol laud situated lu dlf-
fi ri iu ...inii. -. ruelnutbiednessi m.id ict-ed* :¦..¦¦.
ii tui.e ul tin road, os pori ut wolca, except toe soi inna
lli'el'cst. I.n* (!. en incul ; tin xvinile ie,n nus a Valid 'inti
niii*i»u!iK o incition ni tbe oomoauy.

I., im- hsei, yeal i 18* 1 auii \r~-i ibe si nie Bonni of
Equalization iistrifiTtil i-.( iraucbl i, '.ii ray.road-bed,
rail Hu i rolBua-atoek ol thc defendant at el 1,739.915.
mat is. m ibo rate ol #10,500 pur milt ann apportioned
lo ibe Boonu ol --nu Mut- ii, ail-,150. Upon inc auionut
tliui. apportloaed tba tate* tra li .".i, mr which tue
present eoitoB ls iiiuut-ii'.. In thc asses ifni im li.-iiue.
non waa i itu-veil un- tue inortjrace, bni tbe property wns
Bosessadai u* enure v-i.ue ladepeadeutly ut tbs uion-
cis'e. N. x xs ii .m. ,.i.i.i ifiveniotbe cumpony by nut
Beard o' its aetlou, ni was any opportunity alluwed tbe
BBSBpnaj iu BB Ui-aiil respi-elniK int) SBBBBSmeut. lln-c
tools stand admitted bj toe demurrer, and the validl v

pfthe aefeaee twsts apun tito application of t.c law to
thi ui.

TUE CO.MIl.MIO.V.
Tin- raUroad eoarfan* conteuds lani the tuici ure ln-

vai.ti unii voil on two ki niinjs: lat, oecauee thi
iLnit, aeeordlBB to whleb they were le. d, woe mode kn
j nonce of toe O-sernalnating provisions ol tnt* state
4< USlHUilon, lu li.c ( Ulure-iurii- Ol tv iii Iti euu pally
nae aol allowed any deunction rrom the valnatlun of
li- property foi nie aturlaage mer. on, and was thus i*uii-
). e ed tn u;i unjust -noportlou Ot tue piihllc uuiU..-:.-, and
dcm. ti ii,e, i yu.ii pmtt-ui.nu ol' tin- laws gasrs-teed by
ike onrteeuia ameadmant <>f tbe Federal Cuustitmlou:
uiui, _it, Beeanas tne assist un nt xv us loads iii piii*iui'.ec
ts! prarie)one of the sjiui.: C-nstltutloo. whioi save no
li iti'-c tu [ha I'uiiiiiuuy, uordtfuiut (1 it any opportunity io
b li -nd e. .i,t t.in; me v.iiu of toe property, or Ior lin
m.rec iou uf un v errors of the BUnud, tuns deptirina lt
el iu property wltkoutdnepreeeaaol uaw a^iaraateed uy
tuut u i.cniiiiieiil.
lue pluiiilifl on Hie ullin' bau I SOOteOdt:
ls*. I nut du- im ci oi taxatMu poaaessed by tat

(Sine is uuJiuiiie.i i-xei-pi by tba < onstliuUun of tue
i tillea elates, and that us exercise eanntil bs bs* .lied la
a Federal Conn either tot tbe latrdahlpor injustice ul
li-e lax IrVii-l
Bi, 'l.'ini tin- etaesHleetlea of property for taxation,

anti tue n|)|ioi tioiiiiHTii ol tbo taxes aeoordtajt to snob
riu-siiicutiuii, are not forbhMea '.> ibe Cuutiltatiou of
i..t ri.iie.i niate*; and that miiiin Bueh oiosstnentton
tba pron iiy of the railroad eompanj au the aiijjonloj-
lue..I ol tate* to lt are le be plue.-.i ;"
Sd. TBot tbe lonrteeuth amendmeutol theCoaatltn*

lion of toe (Jolted .*>iate.4 wu* adopted te protect tue

xi- vtiv ma ile linn ns of ibo Airlciiii raes lu lin ii rn eilinn,
a-Jd sboulti not tie exiended Beyond nm parpuse

xl til. That coriionitlou* ure uot pi suns vc:,nm tl..-
Cie.niliia- ol '.Inti uni.mlniciit ;

.'iib. iiiiit tue Btuttit/cj uxiiij,' tbe ses-ioi,* of thc Htate
Buard uf Equal zatiuu and requiring a ttateasenl ia ¦.. ru
i..k fr.'iu lim d. .'eiiiittiit or tun ituiuuiK aaa Taine of Ba
properly, a.'i « ,t tl nil the BOttOe Bod hanrlng I'sseutial lo
Ibu validity ot tue asaeosueBI tua io: *nd
OtB, That the provtsmaa of article 19 of tbe Constl-

1'it.on aa to Um taxation af railroad property nm to ba
Ireate I r* t nn.iiiiou upou ibu eontinii.-d extslenco of
iri.liouii eorpoi'Mllu.i*.
Wu do uot niuo- Ul lK'Sitlous of the severn count;'!,

abu Hii-uei tao saes, m their pswetas lansT"uac, for tney
wi-re presented iu various f.#ruts. ant vve gtn Un lr suli-

Maoaa un l purport.
W/tii: e rjtoni iuneen er the trllnualt ot th* Nation

ti.ey we tiititlr.il t-i har, (ne tameJutt,ce meted out to
Virtrnrrieh i* )'it*'«(' IO tht kUttOtttt ttttttH. lh.lt COU-
nA Ot om- late tor U*tm and oneBkaV tutc tor other*.

T,.e (-ui StluU* ibu* prcseutc d for (li.' ti. I. niilinition nie

.if Uta nr-xaiest iiiantiUnde. and uui'orUiiee. 'j|,(. answer
td (JlUlU I'uill'ei I.S HOI lUll'C.)' till' rall 1*1tflsl Cul nnlallOII* of
luis n.m iiui all corporal iona, ut lier thou in inieiuul,
wllhhBtbo lintetl Mule.. Ul* ur (be blgbest interest
to Ussst ala te know waethei their propert* Usoujeetto
tue r.uni- mle* ut asacasuK nt mid taxation t<> which tin-.
property if lucivuiuuls m sabject, or whether it eon be
B4i>iirai.!d au.I di .ii!i;mlaiied from tbat ol Individual* uutl
to.ido iiab:c io such iBAarent burdeus lu iuc way or i_x-

etl'Ui us tiie -jillie ma, BhaMM (.» I utpi* '- 1 BS (|ie.*llo(i4
have hean aprned vxitu grsnt .ibi' ij uni lenrnutg by s_s

tluauisued counsel uu aotB sides, and tbt-y ant I sveeii ed
from the conrt tua *s**-st patient uni tintU'-uiriii exo-ai-
ii.,:-ou. i ...I g ', i .1 ii exanunailon uii* tuen aeeotnpanled
Wau a I'.iiiiiul uu.tieiy to renes a r:i<iii oooclaatoii, avvure
n* :!n-1 ..uri i.ni im, upiniuu prcTOilloa luiouabout ibo
i"'iiuiiiiiiit>.tnat iii.- railroad oorpuratlont of ibe *j^*mi,
hy a. ans ol un .r great vv _.._ and tbe niiuU>era tn tuen

employ, have ^*^>um« so poweirvil n* io be di' laibiug
L--_..ui>e* in fhr ii iiuluiatratlon ot ibo lifa ; un opinion

.viii bc iii.-iii-ii.nl i str-inti.n-iK-d by a <i'-I'"-nm

teiuporarlly relteviua any mic of (beni .rmu itsjust pro-
perilsn ot tu,- p ibiic bu/dcu*. 111:11 roiisl4inrnt*oa, btm-
tver, cuunoi la lailotVOvl to slfecl tbo JkUuii-uI Of tuc
< 'uurt. WnatLV .1 mia niuy be luiiiutod, luallyol unjust¬
ly, io Hie corp ira-mu*, tb-v .tie r.utllied, wnou lucy
eater the trlbuual* of tbe JSitiiou, to haVS Ibo same Ju*-

tiro meted ont to brawn willoh ls motel out to th*
humblest citizen. Tbere caunot be one law for them and
another law for other*.
fte fourteenth umn,-Intent nf llxe Conititati ,n, in de¬

rim ,>ig that im .stall thmUtttm*) tn any paton within lt*

jurttdtction the equal preteeffow nf th.- lair*, erm iso lim¬
itation upon th> un risc nf ul! trie motftrt nfl!,, Sn',
trhie'i ran t-.urh Un ImdittdtttU tr ht* prevelly, liieitt'linf,
anning than that of taxation.

It ls unduuliteilly true that the power of taxation pos¬
sessed ie, the Btntemay he exercised upon any subject
within lier luris'lb-tinti, and to any extent, not prohib¬
ited by the Const lt ut inti of tho United Mate*. Aa
¦tated by the supreme court, "ltatay touch property
in (very shape, in Its natural eondittoa, In its manufae-
ture I torin, BM in Ita valium transactions. Au.l the
amount ot the luxation may be determined by tbe
value of thc property, or its* use, or tis capacity, or ii*

productiveness, lt may touch business in the aimee!
infinite lunns lu which lt lo conducted tn professions,
lu commerce, in manufactures, and to transportation.
i .* restrained by provisions of tbs Federal Consti¬
tution, the po.vcr of tbe State as to tbe mode, f.iin
mid extent ol luxation ls unlimited, where the subjects
to xvbictt it nppl.es uro xvithi.i her |urledlo*lon.n (state
tai o-.i *oret**_-beh* bond*. 15 "trail, SIB)

lt ls also undoubtedly true that the hardship ond lu-
justice of a Int levied by the suite, considered wit ii
reference to Its pniouut, aro not suojects of Federal
eognlBanoc, Whether a ta*, upon proportv subjeet te
taxation be i pereeut of it* raine or io per ccu! ar "o
or m. re, is n mere matter ot State discretion b question
of policy and not of power. Bo we often Bod in the re-

ports language to tho effect thal tbe State's power of
taxation is will,out limitation.language which amy be
(-..ne. t when applied to the special tacts of the csact lu
whleb it 1- asea, bul which *ii inid alway* be ri ad wltb a
it serration that t tu exercise of thc power does oe
filet vitii ni:} u: tm- inhi I'liinii* oi tin- Federal Coustltu-
Hon.

TAXIXU rowui: Of TBB STMTs.
There nie in Hie vt :y ii:;!ir.e o' tim Federal (Jovcrii-

mciit rind the powon with whick lt la clothed, many pro-
liit.it io s upon the talina power ot the States, Within
tin tpbers of it* ueuon tbe ttovernment ls supreme, au
ao Impediment to tbe free and tull exercl e of ii* powers
ls permissible. The Btate cannot, tbereiore, place anj
restriotlonaupon tbeas-inoies of the Federal ti

mci!: lt iiii.'.nt otherwise embarrass sod ev. n defeat the
I'lter'tim:* ot tbat Coven in l.t. -lt WBS lOUg BgO
taid by Chid Justice Marshall tba! tbe power to
volves tho power to ai itroy t snd tbs there would be m

ii *".--* rxepag sue m ailowla one Uovei unaiit to
control the constitutional measures af suoiberQoi
meal to n speet io wi leb tbe latter lsdec'sri tl to
p..-1'-. w hen, ti iretoi .. Ilonriress bod cn
ul un Uuited stnics a* onagc cy in the mai neimen l of
thc tiuaucra ol Ibi t,***t ;.,.¦. .-n,. ll was held tbat Ihe

|U III ItUg the luStJI .He'll. "

'i .." t ,iiii tin 'va .- i
mei ¦¦¦i loj bj thc ii .-. imcni in ibe
i; poa cr , thev may I t v cry othoi ii ru
ment. nilli

my may I I
tn;: t.i.v |U llciul pl tllfj
emplo) ed hy'tne Oovei an ( .- kb
def. n! ali tuc finis ... govert

lh< .in tn people. J..--,' did uot design to
m..lie tb, ii ituvciiiiin iii !¦ tl. nt npou

v x| irylan t. i t\., -u., i j_.-.
For

Milt s iii,. ,¦. ,., ,,, ., ,,n,

int- us mi -,i tai lon i i 11. .. ,\ ii -.

Imposed b t. ti i po ail p
imuug ot ter

"i Ibe ; ...ie otc adj ni..il lu nit iiivulii.
tl ill tl.lt V,..* I1JI .1 ii

'ti ..lul_. .lilli tlil'lt-lul,- u;

dlrectlj upon tue ,. iwor
ot tb-- * ; inut ii Impose ir

llb I ,- ,,l ||
.1 il im limit in d

t.( XtOUt V'. i..e
iel lill

wltb the sup
¦I us |

'. . Iniillii-
tious ¦taxutlou by .-,-

...I-,- uf tue ..-..-. Govet

reaped by snell tax nm ..

packages, ana on gi o ¦* lu transit from t. Slate to
iiiiuuici. Tue pu

it lion.
.!. w ue ...i; x. ni \*. Mi..

-um!, IO (I i ., ¦_. .; w ola, 13 ( mo,
,-u vx un tu- libido i. m ¦'.

u- ii in toe Federal i Soo 'iii iou; they spplj
tatton and lonny other aetiuu <¦;

(.HTiiit- uo Slate po
iiiounresirlo d powei to tax. V. here, tur exau

ei* stipulate tl tte t ... in exempt
ronna tulum, ns i b.i* ii.-i ii rep

beid -.'.int she maj d
iv be xxitn .:.inti snd 1 i mon.
Che | Mu- lui.
tracts against State legislation ttauus a* a pei
Interdict ug.ilust tne imposliiun of tu latouo
pun Mt 101 I le- j. ....

n- i' en nh rte of t
surrendered ; that soi
111,l-l le i-X. l-l.i lu *llli,i,ililli -ii ll, Hie pl lill. 11 11.11 ni

institution, xx ii en u ii.e supreme lan of tin-.nnd
M in* of tbe attribn i-sol , which tai
xxiiiiid j,.,.*, k* ii Indepeudeui polmcal communities,
''"Ve lie I. I,, .:... Ul.lllllei ill .- lui. T. '.-. !..e I
Qoverunu.ni, such os tb j"i "uiiiii!

lerlutotres and to regulate
culi.llieii'e Wi li lol
cases i-i- iud
made ei a tax 1< ried bj toe state*, is wuet
Buy inhibition, (xi.!.--.- or Implied, to lue

ol the iiii;iu-itii'it ol the lax. if
I ii.'iss Im-, il i- ii,.< . il lil en,ul ce in

i un, it m..tit rs uni vv bom Hail i nu*
boW .rent li"-: III' ,. -,,;,- :ll ,y
Oe ii,Hep. m,.'lil Ivf ol I I] lon.

i be min. ce' i au .in de-
elating Ibat uu

Jill lalllCI' ii Ibe 'ju.il pi I ot tb
ii'iin iinni np.'ll li.n, tu.
s iii xx: I".i - id,nv i ual or

¦:.- among tn.-n - r Ibe
I, ill ;,:.nut ni-|.i Ive iin.i OHO '¦' Ile.li ..

pi i.ii. lion .: ibe In -vs. Ai.u

pro conon .nt . qu .1 *..

.I tbe 1 un..1

ai.tl prop 1,1, ne-
lu. t-i.. ., octa, li.it ais,, so CXi

.goa I
wri |...... ..n,..-t.. .p.-. ail uiiii is nuder lUei

,'71,./'.,, -Ur 1, 1 . ;. .- '.. tr 0 ty*. O/ luirt
-i m,-i h. .i/uai lt talion I* ,

..,, ,, 1 ... j..sui /cv ni

retry /ora* and und unypn ente.and, towt ,/orb.dt
unet/tuU taxation, or tisfntha form that upfirtAtti
din* art muuily ,'niil.
im iinni .-Mu linns in vety fenn, or nader any pn

nile-, an-!iImuiii:i :>-im iiuiil-ii: sud of course unequal
t.t\..iiou, for I ls In tbat form thai oppressive burdcus
mo iisunii.v laid, lt is nut .. albie lo moelve ol
equal ,.¦. ni under any system 01 laws where

ar) aud unequal tuxuiioa is neranneible; witera
inn iimay .<-.- taxi d 1 "i lue

s .me kind, .I'nii.ir. ¦ dlffi en! ra .-, wLere,
for inaiauoe, one may be taxed at 1 t" r cut oo tbe
m.ne ol in* property/, another at ll ur IV per cent, 01
abercorn maybe mus taxed acoordlag to tn* ooior,
becaaeehe 1*" wulte,or Mack, o. brown,
accurdiug io any other nile tuan tuat of a fixed rale
pruiiorilouale 10 tao rain oi ula property.
In ibe Constitution of .-<.. r.i 1 Stales a provision is

fouud reruning " equsUtj and uniformity "ni ibo uxa
tnii) nf luui't-iix, nml inls ls In d in lucan timi lima

must be levied ooeording lo some fixed rate 01 rule ol

iippiiitionmeiii, so (bat nil person* soaUpay tim Use.
(luiiiuni upon hi tm lu 1 ktads ui property ut tie- sams
value. As w,11 j usny said ny um; of tue Judges el ut

Supreme l ourt of Michigan I "io compel In

uit-iiiniis to eontrlbnta mener or property lo
tUe U*e of Ibo Jil.. !.' wltUOnl le.eiillle ll,

any eoosaton ratio, and tau hunt requiring
tin- sum pniii by one ph ec ur kind ol property, ur ¦.. one

je Mm, tu tn-jr any reiati n wuatever to that pani ox

another, ls to levy n forced contribution, not a ina, doty
01 depoett, wilbla thc *ensc oi tn< se lei ut u* applied to
tue axer 'lee of powers bv uny enugoiened r respunaible
i«vi nun'm." (Woodundge raine t ny m He.10,1. B
Mn li, ..oj i Borroughs ou raxauoo,ehap. 6) Absolute
equality and aaUorml y may aol be ait .Inaole in piao
lice, but an approximation to tbem ls possiuK-, and any
ptain departure fruin the role vxiii dexwai tba t4t.

OPKllAll'iN OK iilK lofilTI.I.MH A.MkMiMIM.

What ls called foi- (indee a constitutional prorlston
requiring <-(ju*liiy and uulfurmity lu tba inxauon ol

pi iperij mnsi be equally eaUud ror br the fonrioeath
amendment Tbe forced eontiibutioo fruin one whleb
wonld follow t.ixniiuii of 1.1- !.!'..|n itt wlthonl reierenos
tu a e..ti,nu.:i ratio would be luounslsieni a it u tbs tiuai
proteetUm whleb the amendment requires tbe Stste io
exte.id lu ev err person within hs Jorukiletten.
'lue iippi.ciiiuit ul ihe amendment to taxation hs

beenreeogulsed by thc legislation of Uoiiirresa Boon
ofter ibo adoption c,i ti: uouatitutional amendment
...'iiiiisuiue s avery uud inv.iitiiii.ir-) servitude, mi

were proposed to give prsciloal 1reedom le tbe sion 1.

pntetl lace, xvblcb resiilu il 'ii tbe j nih* aire ol Un- Civil
Bights Bet. Tula ac! nave Clll* im -11» 1 ("--sui.s ottttBI
r.tce, uud I licit nee. .red Hi ii eiti/.eiis ut mn Luiu-tl
Mates of sven nico .ind color, wttiiD.it NgOrd io nu)

previous eoiidUion ur -.lavery, or iiivulii utiir.. tenitado.
soon.d nive nu' same rigel In Beery state ami rerritori
to toaks and enforce oontract*, la 000, t»o panics, sud
give eli'.euee, Ul lliberil, pm eli.ise, leas*?, Mil, OS B BUd
oonvey real and peraouai property and lo lull aud eijuai
bcncilt of a I isxrs uud proceeulngt forth.- seenrltj of
inisoii sud piujieri.,os 1* enjoyed by whiteoinxtas,
mi 1 snuiiid 00 aulijei t to Ilse punishments. Deles and

penalties and to none other. After the miopiiuu of tuc

foitfteenth umciidmiui, ongrees n eaaeted iiiin act, and
tu tim Plant**, thal (ld persona WUbin tile

Jucs'il'.'iiou of the L'ulted .sti;i(!S should enjoy Hit- mtnic

rixi:t» ns white cltireus niel be sindee- only lo MMe pun
is,an. ii*, pains sud jh-h line., 11 added, and sahjeel
omy to uk'! " iaxe», Uccnsi * aud exaethnia o', every stu.l
UUil to no oilier." ill. B. .-sec. 103 7.)
The udpidictdou* un to Ibo ii.oaiilnK of ihe rule nf

«-.jii.11 it v nml uniformity to be observed la ibxbiIou m.i.v,
therefore, bc properly referred 10 ta eewstrwlng the le-

qiiii'iiu nt ul tbo four, ccu li .uueii.lui .il win 1. ll I. ni-

voKed vtr.ii respect to iiuidcii* Imposed by tn mt un. In

Lexington v*. j*t*UaiUau'a Bern, the fingroias (unit nf

K. iiimsy "sid that the Legislature of um state hi rn oo

ruiisiiiiitiuiial iiuiimriiy t> rxOOt front BIM etti* u um

enilre rerenoe 01 tue eonunonwenitn, nnd thal timiutii
the lllstlbciloii between 1 nisi itu'lniiul tuxullou ami me

taking of i>i ixttie property for puoiic use Px legislation
lulKhl mn I"' .lellllnble xx ll li pelted precision il was

dourly of tho opinion thai waensrrer ibu properti
of a eiti/.eii v.1,4 tuktn ftotu lum by the sovereign will
uud approprleied wltuout his eonscut to tbe heneflI of
tko paulie, ibe sxaetiua eoald not he eoushlsrad ates
uni- h- similar eonlributio-s were ttiudo by the public
iiseli. or citm-r (Micted by Hie uaino public wBI from

*;i-., eutis, nu.111 mem 11. i« if tue annie comm tim ly as own

me same kino of piopi ny; and tuat ibotini ineiemaj
oe a ui .1 1 ni .it ii..m uii tb* sniijeeta of taxation, --nil par-
aai-a ot aha aaiae cUsa, aad property af uesa-M aiua,
.,in-t gaoeraliy be riai-jaoted aiik-; to ibu-ami lomiuuu

binden, ti Han Md.)
in st..!.- v> iux',ia*it!p ot K'-a lIngton, tho Supremo

Dann af Maa 'erssyeaia: M Tnsation a*a**ratea anona

commu-l.--, or class in u rombiuniiv, aeeoruing to sotue

roieof apportionuioui. When tuc amwani levied upon
UiulviaualslarleiermliK d whilom tess tl t Hie auiouut
or v.nile cxui t- '.1 from any "' ber i -li ktual or etaasen ol
indlviduti!*, ibe power Bxereisod 1* not thal of taxation,
but of 1 mini'iii douiani. A tax upon tbe p. n-oii* or prop¬

erly 01 A. B. und c iuui\i(iii_ily, whether dt--lgnuii"i
ky onana aria any etaorwajr. wnJea atta*ixe»*s»*asva
equnl iippoitlunim iii aiimint tue pc.BDiia, or priipuriy ot

tbe el ia* ol person*, or kind of inoperty subjrci lo Ibe
taxal.uu, is. to llieiXtcut of suth excess, the tainui' ol

pillan proper*] terapaotts uae wltUoui comueusstiou,

'.'.. 11ral i

Tho process I* ono of confiscation, and not of taxation."
(36 N. J. Law. 7o.)
Uniform itn tm taxing imjilirtrrntalilu in the burtl*n of

taxation, ami tin* ttfuuiitn ofburden r inna rxnl without
uniformity in lite m'Mlr e/aaWSSSBM af at tedi tu in thc rule
of laxutton.
A* tbe foundation of al! Jus* and equal taxttlon lathe

aaaaasaaani of tba aropi ny taxed, timi ls the Bseertaln-
lm nt uf its value. In order timi tbo tax may BS estlmscd
secordtua- to some rntlu to tho value, uniformity of taxn-
11.in BeeesearUy requires uniformity lu tbs owde ot »*-

Bsaameai, aa wail aa tn the rate ot taxation, or to (toots
the lans-uugi-of Hu- Supreme I otu 1 of Ohio aspsteston
the same tboogbt: "Uniformity In tuxttig toiplica
equality lu the burdon of taxation, nml tali aqaolltj of
burden eannol 1 xlst without uniformity In tim mule af
Baaeosmeat us well as la thc rate of tnxa lon." il-'.x-
change Bank ofCntnahns vs. Hims,;! o..io.st. Rep. 1.)

rik* trlirutr a* Utratinii f.rtirrib'd bil the ContHtUtiOO nf

California forth* proper!*/ot railroadetmpmntet exhibit*
a/fapraal deporturt iran ihe rub-ot -aaeftty mod mts-

{'trinity tn tttential l-i I'l'tct! ito in thc ilix'iilatln.ii of lite
argent tf wtttwutotttt.
If wc now look al tbs scheme of taxation prescribed tar

the Coustiiuiii-n of CoBfornla fur tiie pinpi itv of rall
msd cotiipmiii-a, wo shall oeroelve that lt exhibits n la*
cunt departure (rom t'.i*- rule of ene dltjrand uniformity

nii.il io c.1'i,1 ii ty in tin -lia 1 :i.ui i.i.i nf the ourdeus
of government. Whew vcr aa Individ operty
encumbered vvit.'i a mortgage be lesssesaed al ns v.ii-io,
after uednei lng from lt the amount of the mortgage. I?
a railroad company hold* property, snbjeei lo a mort¬
gage, lt is Bases** d ut lt* fml value, with' ur tiny dedas
Hon for tin-nm tgagej Unit ls, ie t-MUCh tin- property
wm tiiiiiiciiiiiiieii d. The Inequality and dlserlmluaitog
nm acler of Ibo jiroeeiiiire vv .! lt- anpar in ur an IBue-

tratlon given bj conns L Bnnpo*e a private paraou uwus
a farm wbieb la valued at filOO.OOO, and :s encumbered
with a murts-aip- amounting to *,-i),tMHi; ho is. nt that
cn*e, aa*esswi ut f_0.0O0; If tbe rote of ta tallon ls 2 uer

cent he xv nilli! p_j > loo taxi s. if a rallro ul oorpot-tloD
owns aa :i Jotalug traci wortb .*, lmviiio, whlob is uinu
I oumh reaoyamot-tangofor.-i-u.tMjo, ii wo ll be is
Boase 1 for flOO,< 0 >. and oe require to pa) .-.'J.ntKi taxes,
II live till..-, il* ! in'l .. the pell.Ite pei.,.tl. 'illi- .«

ii re mdlscrtminatlon t m paipabla smi urr-i*» to bc anea*
tlonea, and sue- 1- the int ure ofthc dlncrl alnsiion t-ads
n.'-iiiisi the Southern Pacific Bailroad Companj ta tne
taxation of Its property. Nothing eau :' c larer thoa
Hmt tho rule of equality and uotformttj li .1 entirely
d. (regarded.

.-..'!¦ plo va Weaver IO Otto, 630).decl led
by thc supremo rn ,1 peering tbe taxation of 1
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origin .lui.:. ll
ii (Ul iinni vv in

nu.linen Involuntary aei v 1

adopti d. ic ri in 1 un..,.'** tv nu
tn iiiiiki rt er) oue bul 11

., un a sui 11 tu

give i" ulm Ibo lu lite

MU il il* lill ulm ... .1

tho trulls ol ins labor. ed tm
( ivil Ittght .m.! cured Ita pu

k We hate si
[lila expression ol Iii 11 a* lo 111-
purpose ni Ute Amendment, the ui citizen*

nil,ilie ..ml 1. 111 1. Ii-, niel 1 ni , gUI* lo
:i 11 nt timi theil iii ..: un ls nue ol III lc

v Blue. 111 1,im!, umi im- opUllon "l Biller,
«]i siting rm un '.nut.
"nu acre InBoun Mate* forbidden to appear taine

'1 11 ter uii-

Tbej i'" I'-'P- nu aud cultivate Ute soil
WllbOUt Lit li^.il tu pilli lin-i- or uxxii ll. 1 In-)- xx. ie

.. ¦! frOUi 11,.ml ni c IJ..III.Ul*, nf K.lll. nilli lilli Illili

were not permitted fo gin U*sUmonj lu Ibe cetirta in
any ease where b white man waa a party. Itwassaul
tint theil ll .ea wen a! Ibe mercy ol bad men, either
because tbe In'-x* ¦¦ ul lion xx. Inefficient01
were not enforced " t'.ltf VtaD, .'" 1 in .. wu* prob
11 nv inn. ii exaggeration In wrist was reported of tbelr
treatment, bul tin siatemenu madi prudui-e<l a pro
found Impression upon (jougn-s*. ibo validityol the
( iv 11 liii iii ii ix-.. lu nm -linn, and ta sunn

liintniii s was adjudged ty Mute t'ourta to he Invalid
l;i-|i.iri* ni-u prevailed that loyal na n <>t ibe Mooth wore

treated wltb exceptional berthnoaa and tbat mea from
im- North seeking 1 >.-.;. 1 . there xt.n- nut with
marked hostility and aversion, lt i- mi turrnalug
I hnt rinii waa the tact, lor DOtwtthstandlng thc
couragi and martial spirit ol her people theil battalions
Ililli _. I,ie lIu.X ll beloit ilie l-l. 1 Ul lie' I'lllOU. VV lill lue

sound ol tin- tnnd oi the rictort011a arm* -'iii ringing In
lin ii eal -, arith tko desolations ol war all arouul tbern,
und the .mille.1 rupture ol llit-li social relations by the
cm,tm 1 nain iii if Hu ,. t... li.. -e.i-, lt WOUkl luivi li

a mn.ul- ii bill nie.-* u>ward their recent foe* had nol
lingi n d In i ia.-11- in-.11:., H., i. -. 11 exhibited lit tbelr cnn

tiini. a proud aud brave people feel more keenly thoa
others thc Ung ol detent Undoubtedly ranch ini.-e.ni.
II piton .ne! ii -< 1.1 mingled v.un tbo statements made

Hus their action; nevertheless, the) led to tbe
Introduction tata ion- * ..r the proposition for thc
Fourteenth Amendment. Tbs discussion wblck fol
lowed Indicated Ibal tbe purpose ol Ita ri.inn ra aud ad
vinni.-- waste 11i1vi.1i.|ectlunt to k*gi-l*itlon similar
lo timi contained In lbs Ors! section of the tlvB Bigbts
Act, aiul lo prevent fur tbe int un- tbe pa al blUty ol auy
itlscriiuiuuting and beattie State h-glsIuUou sgoiual
a,, v nile.
Mr. ..ti|i!ieiis, nf tito lluii-itiif Ucpi. *, ninth, ,, in

presenting Ihe proposition, after stating tne riov, lona
nf tin- III-! -1 ctn.ii. siiid: " I tun Inn 0. v I., lu \.- lint nny
person oan be lound** be xviii nut min,it thal <\< n "in- of
these pi nv isiuii« is .inst. Tbej uo sB asserted to sons

fnllii ul Hiller III ulir llecl.tliil inn nf orgHUlO In'.'.. I.lit
the Constitution limits ot,ix Ibe action rn ongrrt*.. and
I* nut a limitation on tbe ntatea, Tba Amendment wnp-
jiliei timi defect, sud allows Congresa to correct tuc
unjust pei.imi,,,i of the -nitfs so un. iimt 11,1 tin, which
operate*upon one monthaU perate eanally upon ult."
Mr. (.null-id. then also a member of the House, In reply
to an objection Dial lite nrst section sf tbe Amendment
waa ta substance tbs (IvillUgbtt bin, wnieb i.'ougres*
Iiml pa.lill tiver tin- President** vein, aud that hy xutliiK
to bo amend tba Constlluilon s* tu put tbe btu lalo lt,
xv,ts to admit that Ike bill waa nneonstiiutlonal. sahh
" We propose to lift tbat great arutgood law above thc
renell ol political stun-, beyond the roach of plata aad
macbluatlont of any party, mid fix lt lu thc teraoesky,
Lathe eii-iiiiii iii.lunn cut of thc Constitution, where no
storm of ranadoneon snake ll snd nocloudcan obsenre
it. i ur this reason, and not because I bellera the ClvB
Rights bill uncoil.-! itiitloiiiii, I nm (.'lad to BBS HMM first
mi finn here."

AI'I'MCAIION" Ol' III .iMi..*i)'.:i:NT.
lltongh the oeeaetea af lbs aoHt-siamat waa tho *np-

posed d ii.nl ur rights rn seme Htate* te m-xx ly made etti
-etui ot tbe African nee, and lim supposed bostilltyto
Union men, tbs generality oi ibo i_u»ii_mc ii-vi.i extends
tho protection ol Its provisions lo parsons of eyer*) raes

and condition turalin.! dlscnutlnatlng ami boatlle aetloB
ot any kind by ina Mute, i be cUbci ol (rn Amendment.
iu preserv lng iree lustllnUsus and preventing barak and
oppressive legislation by auy Htate, eon bardi* beovar-
atated. When burden* are pined npon particular
classes or In ilxlduni*, *¦ imo the majority ol toe people
un- exempted, Huh-1* rd maj be paid lo Ibe complinni*
nt tiie*. affected, tipple- -mu thus become* possible and
liihtniir. lint a Pitrdi .isiiuie i; *' speratlng e.|iinli) ii|>uii
.iii will soon create a nwvcuient for Its rept*aL Mitti tint

Amendment enforeed s bod cr an oppressive tttute Btv
Will not .CH'! be lett oil UPI (talah) Pooh.
Tho arguutenl that aUml'ataon must be given to Ute

leepeef tin* aiuendmeul i.n nus. al the elrouinstaners
nf lt^ uiiiriii ls v. iibont tone. Seeing how poaatolai it was

fur tbe r-tiiie- lo o|*f**«SS wiilunt relief from tbs Federal
(iOVerllluellt, thc lriiimr.nl thc Alll'lltillielit pla. fl lu

tbe (,'oi.atitutlou au lulcrdkl ix huh make* oppression

by thom of any kind uii'ler the form of luw Impossible.
Theaioeodmenl prohibiting slavery and involuntary

servitude, cxonpt a* a punishment for crime, had Its
origin in tin- previous existence of African staves"***. But
the i-eiiein'ity of lt* tangnage makes Its prohibition ap¬
pel io -inxeiy of white tuen aa weil as Hint of illili i; men;

applies i'Uuiii itage, vtllentigc, peonage
and c. cry other form of compulsory labor to minister to
tbe pleasure, caprice, vanity or power of otbera
The provi-itm of thc Constitution prohibitingIrgtakt

ten by (states Impairing the obligation ol contracts had
Ita origin In thc eil t nee ot tender taws, appraisement

el 111-.tti 11 tn.-ur lau* pi**, U by tint
-titi-* Slum nftrr- tho Bevolution, when their finances
note in..i.I iitul tlc lr people were overwhelmed
xx (th ililli*, ile ... iiivxvs. m.rdu. ir to Htory, prostrated
all private credit and all private rrmrels, nml led to the
adoption of the prohibition mend.id, by which snob
legislation wea forever prevented Bul In Its construc¬
tion the prox Bimi Int* nut in-, n knitted to inert- commer¬
cial contracts, in the Daifiiuititli College ease lt w,i*

urged tuat tba charter of tho eollege was nol eeontrael
eoni..intil-it.-d bj the Constitution, hec-iise no va
coii*t(leration paased to tbe Kim.' aa an equivalent for
tin- grant, ami 11 nt t contract* merell voluntary were
nut within thc prohibition itut Chief Justice Marshall,
.".'ter s:,,,u |n e nutt the charter waa a contract upon a
va.ii:ii.le eiiusldcrutluii, raid: "Il ls more than pa
thut the preseitntiuii of rights of tbls description was
not purileui.-ir'y to view of Ino framers of the Constitu¬
tion when tin- .-Pt,i*" ui'iler rou .Ide! a!'.nu xx iis Introduced
Into that Instrument lt ls probable thal Interferences
of ?i ii ir. frequent recurrence, ta whick the temptation
wu stronger, ami of which the mischief woe more ex¬
tensive, constituted tiie groat motive far imposing this
restriction ou tbe State Legislatures. But althougb a
particular anda mr.se may not In Itself be of suflle-
cleui magnitude to Induce s rule ¦yet it most be governed
Pv the rule when e*tn!.'i bed, mile** tome plain and
strong reason for excluding lt caa be given'*! ana
Benin: " the ease being within tbs words of the rule
in i*i be within Its operation likewise, unless there be
tomotbtag In the literal construction so obviously
absurd or mischievous, or repugnant to tbs gt
¦pirltofthe tostnuneur, as lo pt-tif.v those whoex-
pound tho C'onstltiillon In inaxlug it an exception." tl
Wheat. 644.
Following that authority, wt cannot adopt the Barrow

view for which counsel contend nnd limit tbe applica¬
tion ur the prohibition of tbe fr'ourte- otb tim ndmeni to

ition touching members of th enfranchised icc,
lt lm-a tun n broader operation, lt does not. Indeed,
pl i. pany Hi toa lileh
Hie Htate* m.iv legislate. Ii does nol Interfere wltb
tbelr r .-: v.-ry matter ni*on which,
previously folts otlopl they .iM set, they ma

:. Tln-y ni I'-t-i-! ¦". HOW, SS the* i'ixv.'t i.l-l.
to promote tin U'-itltn, good onloi i|.fthecom-
iii, iiiitv, to dot clop the reuse their
Industrie* nnd advance their prosp rityg bul if
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. t ¦ ."lo i|uoie (lie i.in.'iiairo
and . min nt lui*', Mr. J

.. .. n -i araendmi u * were r.ir the purpo* of
« tba eeulral | nw ... ...., _i_ limits, at a lime
iii I,. .:. ii t»et was alarming to n anj

re adopt. .! lo Imp
neaovei Inuit, at a time when State power* had

neatly ad< Satloual sovere g ny.
iii! tile

.in-i ni ni no power lt ongot ever to
1 ive ' .nu-1 of ihe

ol i." poa' t which any I:ec gov¬
ernment thoitlu v '-r clop ii- " lt would I**, therefore,
lode! si tbe great pun.ol tbo late amemlmcnta. il
rn ..nt of them xxe -, .:. ,i .iv. the narrow conttractlon

ti counsel coi lend.
.' itr* of

fgregatton* of Individuals, i'o
deny to *ueh i rpora on* Iht equal protection of tht lau-

¦'nm io 1/1 natural pertont totopoo
i ,/ .. linl'tl'luiia.
j'l.x ons an Its trna artificial persona, bat
wm the e vee, lion of a tub.i poratluu, w lin whit a wo

rn ci ii-.i, the* i.ali or aggregations of mul-
v. ni ii* u'li'i ¦! foi *- ni ie tri! mate business, tn t bis Htate
ni v .in- rm.i nu :. r a' -..er il .xx <, nnd thc Civil ode

pi.,-. ie* nat tin-> " mux oe formed for any purpose fur
wiiicii imliinliiiii* mav lawfully associate tbeniselvea"
a ny fix r.,.- m.., ie i ..,* mi. by voiuutary association
foiiii i.i ni-i it i in ii a Col tut t: .-'.i Ind OS a '...iltur of
fad uiui.. all enterprise* In t is State requiring for
linn' I. euiion an expenditure ol isi.-e cai lol ara
undertaken by corporation*. l*hei engage lu com¬
alerec, liny build iind nail Snips; Ibex
(¦..vii mir navigable ltntams with steamers;
Ihe) im .tiiiei lum-..; tiu-y brinn lite prod ic*

e earth sud sea to market; h., v gradcottr streets; di**
ii*i and Hgbi mir building*; ihey open aud

work minis; Ihej a irv water lulu our cities; they Inn ul
iin iii ti* and tu*- mountains nnd deesrta with then
l. et elli' llilire. *«, COH-egPS, lleOIIIIIS ililli I l].-'( I n*H :

moy set up in tim stories ind keep tbs spindle and
Ililli lc In no nu: ilux MtSblltb nanKs for Savings;
in > insare against aoeklent ou land and sea; tint give
policies on lift ibej make ibe monej sxcuangesol the
world i tm') pub tau newspapers tad booka, and Bend
li'ws by il.-ninlnir nero's lin- intuition, uni under ins

in ctn. Indeed tn reis notblng wbioh ls lawful to >>e
'...in to f.i nml clothe our people, to baantlfy and
Blinni (ber dwellings, lo reitSVC l.le sick, lu help tho
in en-, uiui tu cur.cu aiul rnnoble humanity, which is
nut to a great extent da <¦ tbroiiKu the Instru¬
mentalities Of eu; pulullot'". licit' uro OV.T live 1.un

dred corporations ia ibis elate 1 Mun- arethlrt} thou-
mad ta inc I'liiiid r-tnti ', nml tim aggregate value of
tbclt propertj ls terei il thousand minions, lt would
be a mos) singular nault, If a constitutions! provision
inteuded for tbs proiection or even persoa m-uinst par¬
tial iind disenmlnailog lagisla'lon by tba States should
ease toexen tuck protection the moment tbs person be-

einiies a lucoibei ol a corporation. We caunol aeeepl
Illly riieli eulic!il*lii|i. (Iii Hie oniitriir.t. WO illink (lilli ll
ls Wei e.i .lilis.n ,1 In iiiiuniiiu. iii!|ilillcatlii|i4 ut the
.--upreuio t'onit of the United -slate-, ami or rneaeveral
glutei,ibat Wbeaever n pruvialon of tba Constitution.
ur n' it btw, guarantees tu persona ino enjoyment ot

property, ur adonis to Ihem oieans for its protection, or
ir.h.on . lt gtstailon aiii-ciing it, thc benetta of lbs pro*
rislou extend tooornorotlons, and that the Dourta will
always took beyond too onma of theartiletal ticing to
ih* I nu iv ni u il* tvimnt lt represent*.

ii.i.i'.TRATioNH oi run i>ocnti\r.

The ease ul mc Modi ti mr tba Propagatlofl of tbeOo*"
pel tu fun i_n I'srts vs. Mic i lev n of Nevv-iiaxoii, reported
tn the 8th of Wbenton, fiirnlsoee aa apt iitustiaiiuu of
(his doctrine. 1'lte Villi Art nie or tuc treaty ot peace
wiih U(eat rn Alu nf .'iii provided thai then) should be
" uo fut inc coiillacatio.is wade ur any pioseculious oom-
meoeed again.'i'n v p r*on oi'porsnn* ror or by reason

Bf lbs Mri witton be os they may nave m.en In thu
uie.t-ui vv ur, and ii.ul no poison ahull ou thal iteuuni Hiif-
lei-Buy iinitro loss or ilainuifi! either ta his person, liber-
tx orproperty.*' An __wnah eorporation claimed inc
Beaentul ni"' nilli: c xxitu ref -fi-nco lo certain ladds lu
Varmont granted to it before ibe Revolution, ami \\ -lob
the l.enis,tillie of mat Miine hud iiiitlertukou ta give to

tue town in wubin they were situated. I; w.uioouteudcil
tuat Hie tr-at> only applied to natural pcrsou* ; t

dbl not embrace corporation*, soesusa the* were aol
parsons x. aa eunid toke par: lu lbs war, or euaid oe eou-

sMered Urltiah lutiiects, bm tbe position was kelti to bo
untenable. The I mn, speaking laroagb Mr. Jostles
Washington, sold that the ar*-umcui araeaaned
upon nu incorrect view of tm- subject, and
nuclei' to theease of the Doited Biate- va Devsiix (*>
Crouch, 8e.j io show tnut the Court, whan Baeeesnrrj
will looa bayoud lei- miine "I it cul polution to lcacu uud
protect thou- vviiotii i. represents.

ihit m.*iuntil.ii, tn donning the Judicial power ul tho
dilled-Man *, declare* ima it simd emu.I to " cui-

troverslce between eitiaens of difiereut states," and iu
the sans referred ta ky Mr Jnatles Washtngtoa tbs tpie*
tutu at ..st- whether u coi potation couiposeU of elli/en* of
nhl-.-mic Conld nile Iii lm li eu,I Cold". ot tue (.tilled
.-tites.i tin/,, ii nf iiuollier Mute; nnd it iva* hold ibat
lt could. lu deciding tbe suestton, tbo Court, Bpookliia
tbt-ougli Clilcf Justice Marahitll. auld: " However true
tho I,ci limy be ibat the tribunal* of tho Itats will ad¬
min.st-'r Justice aa Impartially a* those of the Nation to

pm nos cn every description, it ls not le*e true timi the
( (institution iiself either eu ten Bins apprehension ou trna

subject or view* with .nn-li indulgence tbo possible isars
and spprt in iislons of suitor*, thal it ha* est*bli*u«d
.s.it.in.ii' ttitiuuals for tho d.-cUion of ooiitroferales bo-
twi an uiiMia ami cin/.en*, or boiween cltitens of differ
eui-tees, .in n*oi oiii/o s of diit-reui Jstatet aiui*"'

o«s susceptible of these nnprehmiMun*, nor ctn they be
suit;,i,.,.,i |(1 ,.. I.-4S thu olif.ejt.ijf constitutional provision
borai(4ot!iey ar., allowed lo sue lt. a corporate twine,
lue name, iud ed, eoaoot be an alon or a citizen, hat
tbe pt-rsuu." w.iouilt ri'iu-ea-nis may bo tho one or tue
other, un lt ho con: i-uversv I*, lu fact and In law. be¬
tween Um*,- psjraoo* tulogta their o irporuto eharoetor,
ty t.ielrc.iruoriiteuuiues. for u eorporate right, and the
liidivbltiul agalaat whom tho *i,it may be instituted.
Biiost-.nilally and es»-nt!allv the partlo* In such it eas-.
wnen I he member* or tbe corporation .ire ii'luiis or citi¬
zens or a different State from thc opposite, party, comewithin the spirit and terms of tho Jurisdiction couforred
.r the (institution on tbe N's Ional tribunals. Suen has
been thc nalveraal aoderetaadtag on th inhjeoi Be-
peatedij has the Couti decided e-ases between a ou-poration anti .rn individual without feeiiuj* a doubt reeoeot-
tag ita Jurisdiction."
Tin- sitiue point was BTCeeateS* in another form In tho

ea*" ol .Marshall v*. li.iliiuiuro and Ohio Railroad ("oin-
pany tin dov. 836). Then' the qnesUon eras whet er a
citizen <>r one erato could sue lu the circuit Court of tbo
united Stores s eurporation of saotber state, amt a tiad-
tar eoooIuslOB was reached. After referring to tue clause
of be Cnn-rit in inn, extending the judicial power ot the
L'uitcti Stores to controversies bet ween citizens of diffcr-
ent states, the Court proceeded to eonatder the objec*
tin: s urged to treating s corporation a* a 0tti7.fi. mi fut
as lt m'.gbt oe nee,... n -,- to protect thc corpora!rn-*: " A
cur (oration," observe t slr. JUstloe Grier, speaking tor
th" ('oort. " 11 l< siiiil, ls an anni -tal person, a incri- legal
un ty. Invisible nnd intangible. Tbls ls no doubt rn nv
tiiiv.leally true I 1 a eei-,aiii seli*e. Tue i uforence, also,
tbat suou sn artificial entity 'e.innot be a citizen' 14 a
logical conclusion 'ruin toe premises, whleb cannot be
dented. Bul s sltlsen who has made u soatraet, und na*
a controversy wtth a corporation, moy alee say. with
e.ju ii troth, iii t: nc '!nl not deni With ii mere uietupuytd-
cal abstraation, bul with nato al persons; timi lu* writ
has nm been served oa aa Imaginary entity, but ou atna

titans 1 icnli.iai bis eontraol woe mane wltttMw
a* ka let.ni representatives 0/ munera is aakaowa aaeo-
eiatos, or seeret ami dormant port Bera."

" inoneoessttiesandoonvenlencsof trade snd bust-
ness require that such BUtnano* associate* and stooic-
bolt.ers should act bj represeaiation, aud Save the fae-
ultj 01 contracting, BUlngsod being sited Ia n rtottttnu*
ur e iiiceiivc hum .'lui those important 'scuttles, eon-
ferr -d on taeiuby Sra slegisl tttou ;or their own ooovon-
i- i-f. cnanol be ttielded to deurivs o.ucrs of acknowl-
iii..-d rights, ll 11 ol I. ¦ii-o mille iu,it tooee who deal

un dd be depi-iv d of a vatoaoia prlr-
1.. ny :i *\ 1.1:1 er HOiihiniii wbtoh deals
... ' iv '...i.i wm-.i-i ;..-.! i.ii,i- *t wi::i,mi regard to tue
tnin ii* or person* tim.- ara aa d to represent,"
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i'i, tli Au .1 i.n n: in lae iu!is. ii luton dce'are* tbs.
¦.-'.' person shall bo held to answei for a capitol, or

iv, iin!ei* u 11 prescui .i.eiii or
:mii il 11 i' i .1 ry, 1 xi opt iii -)!'.t arising i:i

forces, or in tue oulilla, oben In .ctn tl
teri lc- In hue of war or j all snj

De *ii.ij -et foi inc Mam.- ii.'t nc to be twice pul ta
irdi o. ..ie ur .liuii; nu: *,, li Ue be i om;, lied 111 any

iiu- ;, nor be de-
lot li 1. lib nj ir property wltbout dne process 01

ot, our -Mil pn\ al property nc tii_cu tor p i^'
x. ii nt... li .1.

'

i'i nu ti 11 ¦..h.. ol protuMtionstotbUamendment,
lld -e.-ni n'. ly iii uatural

¦nilli, I- eau lie Wliuesses; no nt ii rn

ly 01 li 0 or lin.
p lil d IO bl! -Xii l-l lilei.i-

and, therefore, ii mignt be sold xnr ¦ mnou
v.i.U

. ktloo iiDerty
und 'jropi tty itu mut due presets 01 law, ts in like maa.

u li il taub lia* aol be-'n
lon ol i.i" courts, -i

found in tutu: seo Hut ou j audi
ni ai ail nines, uiui iu ail courts

ni or express ad] idle itlon, lo
ip ty ls -¦ incerned, !.> c

tiou*. .ii Ibis ii s 11 .-.1 ii

>

.. ion of lt* to ourderj lt,
Isla I itaioi their] ny or

ab they
b .ii;

id on
..-.in to 1 oeivu .1 proport!on..tc shire

1 . sasi i, have un appreciable
... !¦ a!

and wbaP
11.11 edicts the commercial va.ne of

[ample, to take tue Illustration
.1 i tor iiiiukitiir pur¬

pose! ts. bondi uiui ino.,ev, tm
stock,i.-i ii 1- e n e. .lm that ho own* anj p_r:u*ular Item
nt mn proper! bul be Interest wuicn (ho
courts will lost unlawful -t.z.ire orapuro-
pi ia 1 on lu others, an.! un ibo iiiasolu lon ot tho co
I:-- Wlli n-f. Vt; ll Jil'l'tt! HOW,
li a sn iin "i inc slots ink.* the entire property, who
lins e un i.-. loss bj iii le*ietetlont wnose p

ikon I II * inn >rpomuon ba
t.t-piiiid of its proj ¦.- ihe sometimeso

'linnam.-, lu every just sense of too oonsitto-
lionel guarantee t rna idepi lol theirprop-

lue prohibition against the deprivation td life and
llbertj ia tuo samoclause ol the 11 th smnndmentdo 1

iee ;..-. I DJ nilli.,. .,

tin- liv * md ..ii.:--"
1101 ne il,e an liberty ot lin-euri"
Nor uo all (lu privileges 1 of eitiaoneblp

attach iii rporatioua h nave never ts n
cousidei di tizcui foi .itt) otiier purpose tannl
nu-n ut nu- r..,.. i.> .u..-, of tbe corporators. I'he
riHins of cl I/- i.-.iip, eutilling the eli ten to rta!
pi iviiegt -1 .iiui .nu .¦ tararal elates, doc s uoi
11 loug ..1 corporation*, roe ip els privileges wblon
cm/.ni* acqiiiro by becomingtat-orporatad loom .-nate
cennoi, luereiore, os . xercl sod ta Buotuet State without
ihe .a ... 4 .tu* ned 1.1 Paoli vila;,mi (8
Wnii, l- couseul xv ll generally oj pre¬
sumed i uf positive pro iibu lon.

ii . rts, in u.num..) .vnii tue views
wahavoexpi In great numbera. But it ta un*

..,-;ii-ni. It ia suAleleni to add tu: lil all
-. Ill .lil oue-t lind all Rel i-i-tl .-lUt.it --, ll

tani i:oxxii ii ii .-nu ,1.1-ui tuoiuds , or may include,
oorporatlou*; wm liuve already

-iii ti vv rene,.-: ii- i ry 1 u itlon of
,... : .- count w hi look ti

tLeid o 11 .e pet¬
it and pi-.i-f. mern, Ihough tbs pro-

i.i di
uitii.i for tue i'i ii. .'iio!. ol property poa*

bj Individual* may, tm refore, bo nive ie i for the
pro:erlion o ihe property of corpor tia & .lid as un

uiuatlug and parda Impostogaueuual
-mi inc property ol individuals, vro;::d h.-

I under oif luuiii-eiiiii auif.iui.ieii'. so no legists*
tiou imposing such unequal bm u propertj
ni ui pore -inns ¦... ii. lue taxation, there

j ol ie deft ii'i.tiii up ni tm

(..ui oi Ita t alni*, wlthoul a deuuction rrumil of tue
mortgage thereon, i* to ia.ii extent to valid.

Uution nor laue* of Coliforn'; n Foftag
to th* omettinentol railroad* operated in mo,' tnan ott*

county prottdt for notiet ../. on opportunity to ht heard
,,i any i ape of thc .,-.dingi, m 'ins rtspeethoth eon-
'¦i will i grtal princUn* which hes at tat. foundation

in*! if in inun ul Iiml noone tint,! ti- deprtttd of
hit '.'I.*- liberty or hi* property without an opportunity
ti freing proceedings.
n lhere v., n ¦ o other objeetton io the assessmentwa

munt perhaps orderJudgmeot for the amount ol tit\c*
dui toon tbo valuation of toe property, after deducting
tiieii fi nm the amount of the ntortgagi bul mere la aa-

-..ii ii signlncaaoe, whluhgoes io the
% il .mt ni in,- .-.nile BSaxesa.ieut. No opportonltj was

led to tbo .it-ten.iant to be beard respecting it ne¬

il.n- t.,e siate i.o mi ul Equalisation, ll wa*made it., toe
Board under tue tenth section of article 18 of tue Coo*
.minion, whicn deotares iiini "tue francaise, road*
v o', iii.tilnetl, talia uud milliig stock of
a. railroads uperal d lu more tlun one eountj
ni thi* state shall be assaaaed by thc
jin.ml uf _uualixatlon ut then- actual raine, aud
lae ainu- --.i iii i" ..i'iii 11 doned to the counties, cities ami
counties, cities, towi dps sad districts ni wult-ii auoh
rai:.uad* an teated, ta proportion to the namoer
of miles of ral s bj l .iti .n rook counties, cities and boob

-.vhs, lewusiiip una districts."
(j her inti i" t of t .>. Constitution, aad laws suppta-

meutiug ibelr itireatious, provide tor tko sasessmeul by
coinny oiheeis of all property eic pi " the francoise,
road say, roaubad, retie and rolllng>stock " of raitt uk
operated ta more tuan om- county, for n keariogoy
property-holders respecting tbe ssaessmcut, and for lie
eipisii'.itiii'.i bj-oountyboards. Ample teeurttylstuus
an,tr.iedtoiin'ivida igainsi etTont ousaudarblira*j7aa>
itLtmrrti n.it theassiawmani of toe propertj mentioned
af roiuoads operated in more inanone ronnty lapUeed
eiilliel' xvnli the .-slal.: Jioiiitl. In People vs. .-.ii.n-i i-ors

of -tn ia i.eiitu County, i'o Supreme Court of me State
sm tu (nut " lt ls ...' iU ie Itel ill tout Of dui CoUii lt I HM
that tuo v.ilil.itiuii nf tho railroad property montiou d in

see inn 10 uf article 13 sual! ba dooley fixed aud doler¬
in un d by tho r)tute Hoard ofiJipt.i lu itlon. tue SUtuUoill'il
bas ihe sxoiusive power tu as* .** au.i e.pi.iii/, a.* nuao.
Tum the Constitution (nrolsues asystem for the aasesa-
iiiein of t.iiii.ii'tt operated lu more toan uno eonat""i
ablon Isa. p.tratc and dis..tut from that provided for
tue ass. ..incut of other propart* in sud. uauta " ihe
portion of tbs ssctiou quoted ithut portion uuovo 1*
olsurij leif executing. Wo aro ot a loss to iuiu,.iui- how
any si'.un'e t aid maka tbe duty nt tbs ¦s:ite li.ind auy
clearer lisn doe* inls distinct and po.iuvo, mandate of
tko Ciui-i'mitton, lt -civ no.int cou.d peeubly bo muli
upon the wolds cited it wouid bc dispelled ny Ibo Ural
Ciause ot ibo sutue >ee ion. An property, except a* here-
Inafter in ibis soeiiou prorlued, snail be ssensed la the
count v .etty,eily ami county, town, townahip or district
ni wnion ii ia sittia.eii m ino manner prescribed
liv- law. rhos by the verj language
OX tho Constitution ali other bttt lm;

railroad property mentioned mart be assessed by locai
assessors, in the imtnuer preaonbsd by natoie. i bc rall"
road property must he aasaated tn tbs mauser pre-
siinoeti iv lu- BeCllon ol tue (.'uuatllutltiu, lh.it ls, by tuo
State Hu.ini, witiniiii tue aid oi ttotuto." (Poetic l^tw
Journal, v ul. 9, !.. 103.)

OllIIUiTIONM Wiritotr COllRTaSrONDINi: UKiltTS.

The I'olit.ti.il Codi- piovides that tho utsesamont sliull
t) mads by me state Hojrd on or Before tuo ttrat M st-
dav In -V1nv of each your; mai tho pr.sulei.-, am rotary,
cashier ui' iii.iua^iu^ a|.'c:it, or such officer of the cor¬

inne nm us the Hoard muy designate, sball furui-li to

theilMid mi or belo ro (be Dist Monday of Anni Ol Ibo
yearoeiatomeni signed ami sworn to bysaeuotteer,
allowing In detail the wUoio mininer of miles ol rail .nuy
owned, opera ed er lensed In tho -state by tuo colora¬
tion, amt tue value thereol per milo, and *uuwiug ali ns
propertj of avery kiud moated lu las Stain, Uwnaat-
ner ..nd value of Its ouglnea, passeogar, mull, express,
baggage, fn-i. ht and otherearsior mparty used in opel*
atiag or repiurtog tne railway tn tne state, and on raii-

waj-s wiuon aro parts of luna extending i.eyoud Its
Hunts, iheomonntof the rolimg-stoek in uso dmiiu tUe
roar, tho annnal gross earnings af the entire raliway
aud tbe propoltmuuie annual gross cannu*-* of thn samo
III the .'-late, and ailetl nil'f 1' I .c * a. Ul.- lin.tl'.1 ilia. IU

wrltiug reqnm sud tani if lae oSJeer or ottloer* deng
nilled tail io ni.ike and lurnisu stioiisiuteiiicui.tha llosrd
snail prooeed to a**es* tim property ; mn me valuation
Incl suuil bo Anal and c.nield.Ive. Tao luw also pro-
\ s timi mo property snail be assessed ut Its actual
value, und antill ne mud upon the enure rallvva) lu tue

State, uud shall Include Ike risbt or way, roadbed,
(rack, nt Idlers, calverts and rolung-aiook ; and t.mt tue
flatt iluaol shan I. nti.xinil tu ih' ( u.iuiy Asae-aur of
ea li cindi' t tlUrOCIgk xx lt ten tho railway runs a stale meal

¦Bowing tue leiigib iii I's malu track within mo cunny.
itu.', ns .o.*es. value per mi e us iii, I by a pm rata d's
minni.oi par mlle of the assessed raine ot me whole
ihiiperiy. I be law Outlier provides tual tula statement
shat, beentertdon tho a aeseiueui roil oi me couuiy.
umi tnat at lt* lirst meeting after tue s.ut.euieiit ls re¬

ceived hy the County Assessor, me Hoard of Supervisor*
of lue ctiuutr shi.il cause to be entered ni tuo proper
Keeord liuui.' an older staling tuo length of lilt) mill.i

track, and tbe assessed value of tun railway ly tua: in

.. ten elly, lown, township, school districi, or lesser tax-

lux diatrici iu the couuiy, turou^'h vvniou Ihs railway
nina, aa Uxcd by tue Slate Board, wblub j..all eouslituie
the taxuolo value ol (Ue prop, ity for taxable purposes
In Hie district, and ahull lat taxed at thu same rale* as

the property of Individuals.

We have no doubt ilwt further lejcialaticm mtgbt barabeen sdented providion for notlci rn ihec .inpaoyand\lsys e,n pf pro. ediira by irtilct, lt atigtal havoWnSJresp.eilug (ho ISSSSSIBBB We do u ,t undera-and ttutthe supremo Court of the Htate li.t.-uded bx- il,,. rt.a(.(^!rited to hold that thc IOU. section of.he XII h ArtU-tt,.self executing, '-cont to extuu that lt vea,H c,"nuiotopower ta UM -Mate Board to u.ake tho aetossmentisftb.property ; not ibat legislation may not oe ha.I provM n_for the mole, ta whian lb* powers .t the lioail aba ll be.5?E2__. ..!!,1u'"e'.!h'..*o»oh.d.l.g section of th,, article

oiumou lt l* unnecessary to g. over the giound he, ba*couiplelely covered. *.

Tho pretteiitatioti to tbs Stats Board hythe eorooratlonpf a atiiteinout of il* property and ..Ilia value, whichlt ls re,pured io furnish, is not tbe . ii in xU-ut to a uZtine ol the assessuicta uutdeaiid ol un opportunity to lmhoard* hereon. It is a preliminary pun.dins', sud un¬lit the a-sossuieiit the om poraimu esiui.itkuow whotuer lt will have _oo.| ¦_,!.,,o: corni,, uiui. \0 hearing on tho statfineutBreaeuted I* allowed, aud when tiie as* >.....>,. .,_,(,,tuo matter 1* closed; no opportiuuy to comet aa*

''fa'eutonr'e"xn°* *. JOT1*3" «¦ ¦"''"' "»«.*.« -af luf¬ra cinei,t can un more do away wim tba Beeessttr ofal awinaa suh.epi ,u baariag of the owoers, thau thotllttigof a eomplafat tn court ca dlspeas. wtt_ a ri-mttobe heard there by the suit .r sod ni* <. ttitestatit.

nones, ama »Jf*r Ut lite oicntr an oppor'.untru Vt be hean! ur tuenr.«.eding VtU u.aii/ -A# etttntU,'l.Mjrt,iteni, f flj_3
Thor.) being then no provision af 1 iv j-ivina- to tbo

cotiitiany nottco of tue aotto.i of he it tte Board ami ai

"!,'"(T"ivy i £ U<Tl It9*!Ma9 IL »s Hm a-a-i-e-io-utlund 1 Would tho tnkiug of toe Bompany't pr..periy luthiifiiforc-iiie imf ihe ton level atMmrdiagto the aa-SBV-smeotee uepmtag rt of its property without, duoprocess of law I It seen,* to ne tl en c tu bs but ono . a.
swer to tiieset.pteiiiou*. There is some him; repttguant toan Betlan* ot Justice ia toe doctrine that any body of
men can be omitted willi thc pow r .,f lliiiiitl di '.er .laiiit-the vam. of another's properity, accor ling io wutou lt
may be taxed, without i_forii,i,-to n.. owneraoj so-poriuiiitx- of o tu,- beard rosp.( lng the c-rrectiies* !,ftbelraotlou. iud tim urjastlee ts strlkingU apparent
wueti tue property ronststs ofthegreai numbei ot par.tlcuiar", which go io mass op tb taxable esta:i ut ar-nr-ui co Iring tor any pi*' c*tiuuteoftheir vn,iie .ne, i- rn- itaowledite upon s iu .m ide oi sab.

not iis Hally pu leesed wu.null sj), lal-u. Ix Wo
eaunot at en to aoj iq a doon ai ii ooufltstsaltbtbegres* ijrtadpta wtuci* li al tue foundation ofoil lust cov.-ni'iie.it, itiii no ouu shad be don
Ul ll), lil!', Ills ,1 '¦.-. I" ..-
tum y ol being netti d tgaiuatt
ii.'ie is os old a* alagna
the Uta c,,;. ,,...,.. sud I,, i.j,.
imnt of the Peder tl Constitution. Tue prenuinenatneul is .u tue rorm of sn tuu-rdlci upoutuaSlates."Nor shall un Stat deprive any pcliberty, orp mt doe prue is tit ls
hy dm- ls meant oue, wmcb following tin-
ot law, 1* appropriate ol ie cat
to be u.te,:ci. it musi be ion-* td in
moue prescrlbecf by tne taw; u must be adapteud mbe altnineo | tudil mu*l g.v lo tb

i an oppori iniiy of b li
is .' ol ibo Judgi.i-nt s.u|..i H'Ruou :u -¦ i.,!.,11-

iu.ii* en (line; mo t -.. preceding, it would loajr*toing bu il pro. If ii
ern, it would ') w..tr mp itel bob

ed property, ti would be srbHrs*y
ex.ii- mn. Ititi be guarantee again libs
deprivation ul pro v \t
('";i ..''¦ - like
de -nv dion or lire ..ml li .,.t .,,

ding again ,-t,.
ll OJ -il He S |1,

eil ibu
tooth o' ii
tn ...-vii.... .. bepre io j ii ma.- oo
given by person I cued
given ny m- law ; li it given ii

.. or
Bat ni UM t ak¬

im: ui Hug ism I -nai¬
rn 117 ; ,1m
rapport ot government mn aoj ad uti of tin
t llllUUt lill el I '.,. Ug jil tile
ofjuetioa. I'hestaiute ll ol taxation upon
ia value of the property, aod appdau ora rs to
mam aad appraise lao value, lm ,,i...- -i.mii ria tba

ding .( deemed io bj pursued rhen, al ti
neut i* nm is by t upon snob

n i'nauntonm tue. may obloli. owai
reasonable opportunity, st a m.
uui-'d, to bo heard respecting ti ,.. as*

IjittCUl). tile Dili.VI'*. .Nuilee i.) ll.Ul
ucl. ut, ii tao ii.no and place of b il i hy
tbe law. Bm witatever toa cu .racier »i tne p oedt.mg,

er Judlctai or adm
1; alni tvue'lii ri, (,t_ s [ti at**

ll cnitik'e oi ll.ioi.uj Wlilf.i ut iv li, tue li iu. ti taolagtf,
tao law tllreottog tho prece dug mu hmm
kind ol millee, and utter io thc OWUer S 0| p.uti
be beard, er tue prue eilug will wtni tne
greoaeut tif duo proeess oi ww, Votulng le awn dearlyed by a weight of auuionrj absolutely over¬
whelm ii- niau lust notice un I op.iorfi!ii':y to be i.cari
aro inuispensable to havoliuitj ol tut pruoeediag.
lu ila. nlixou Vs. Ht x-t). 1. ms, tue *¦ i;'C of

tin- tinted states asea m d ls position 'u be a iq ii -tl.ni¬
nnie. In 'skol casu on aasea spent i ried ob oeriam real
estate in Ni-wor.f.iii* foi-drai-iui; too swamps ol
eu, was resitted en the grouud taat thc proceeding de*
priveil Ihe OWUaTS oi tuen- uroportV Wiitiotil dm- pi.t
Ol law ; ami 10 on: I refused t idUtBI tj lt 1 ,r the
tbat tue owners ot tue properti bad notice of tho..
im.-u. aud au o.ip'ituii! >. to ooniest it tu tim aaurta.
And' sijtnii.' t i. .ni 0 mi uppra tn usiou prevailed aa to
tue mein int of iae ierm* " ..u uro cs* oflaw," and ..nae
it xx ..iii be tiiitii.ua io hiv a nen niloc which would bo
Ht Once p T-ptCUuUI, C <:.,, -atlsl.ie.'.-rv, the
Coiir,. oogu Slr. Jus-Joe .'¦tiler, s.n Lkittlt
would lay down ibu foUowiog proposition ::a appi cobla

i-i-: " in..i xvi,!... , lofaa ito,or
by .a it. a-- -.lieu., servitude, -r

ot uer Dunlea is Imposed upon prup-my mr the pablls
ii*', ui lier il bator tue wuole dtautat of stisso sssrs
limited portion of tue eommuuliy;
tom ter a luude nf o uhi'imng ur contearUM tue charge
inns unpesed, iu tao aruiaarj eoortsof lustioa,wita
nuilee, to tbs person, or inch preceding lu regard to ..m

i-u,i.-ii.i as is appropriate to ute n . n t "i tue c
Judgment m suet pnaneiOliigs ennuot ne told io deprive
the owuer of ant propenj wktlioutuue prece** ol iax».
uowevc-i-nonox.'ous it mav be to other objecuoaa." id
Oil", Ju-l.l
/-iief enough thal ihssa*nsrBaiagaycaoa*ta4Mso«aiM
r I las* in :j ut nuttier of incur hue a httsHnf. J'.l*

tatt "i's! require n.ieennd mutt glee a i tppsttuMtg to b*
>tarsi.

In sjiiiarl vs. Palin -r tho me min' of ( ese taTUM is
Btaaorntoly rousldered oy tbe Court ol Appoabiei Ni-w.
\.nt, wi.ti rel .-nee to uuawrotu adladMatioos 0.1 tiie
subjeft. lu m..! ease a Uw of the dtate Imposed aa an¬

ent cn certain real properly for a local Imptwrn-
meut without notice to tin- ow u r, and a hcariugoroa.
poituaity 0 i"- heard tn ;.i n, .aid toe coan t, ld uti lt
h:iii t..e eHeel of di-privn.-r ulm o' hi* pr lert.v without
du process by law, and was therefore un ..institutional.
Mr. justice Kari apoakmg for toe Coon toidi "Inst*"
too opUnou tout tne Cuuatltutiou taneilona ae towuns
poaiug buch un aasessmeat, without ii aoiies to, aodn
iic.iiiu-', ur nu 0pp.1r111.1i1> of heariti*.' oj the u.vn. .* of
tueproi*erti. ** --. d. It i* not eaeagh thanh.-*
owoersm .y hy eunaos nave notice, ur thu: tue* iu.iy, at
a matter of favor.hsve a keanng. 11 ie taw tum require
a no.icc io un :u. ami grr them a ri^ut to .1 hearing, aad
au opportunity* to bc ..1'iiid. it mattera not, agon tba
,|Uesi,,ii of "lilt- Constitutionality of such a law,
thal ibo assessment n** lu fact BBBO fairly ap-
pjiiioiied. i.n- .-.) s.itiitiouiil vailuuy of a btw
1* to DB tested, not by what hOS beei done
nuder lt, but what mac, by its authority, be
u.me. Tits Legislators ¦ if preeerib* ihe kum of Bottee.
itini ibo moil) in wiiieii i.sunii be given, bot it coaooc
dispense wita all oatie .-" And again, mat .-¦' Ko c t*e, 11
1. ia iivid, catt be found ni wu.eu it waa decided that
this voiistiiutiuuaJ gaoraaty " (against oaonrlag soo sf
his property wltaont gos prooeas 'f tast " old ant ex-
ii-inl lj cases 01 sssi-si.ueuist una yet Wt may Infer from
c Ttaln ii:e ot |odgi 3 thal tuelrstteatioa was aol tailed
to lt, or ti.a' they lott light of lt lu tm fade* Whleb lucy
were ooostderlng. it mts toiMtimetbee nut nu .tod that

..-n 1. not deprtvedof b;. property, wubin tho
mennlag of this eonstlintionnt prorlstoa, hy tbs imposi¬
tion of an assossuieni. It mliji.t as well be *aid thai lio
is not deprived of his pro, ec li. a ladgmeni eateret
axainsi niiu. AJiidgmoul doe* uot toko properly until
it UM'orced, uud meu it tskt.'* tho rcui or pcrsousl
property of the Jobtoe. t*oau stseatini ui m.iy geuecaUp
h.- einonvd.uot oinj n.'ani«i the n-ul estate npou wmou

lt :s a itcu, lint a* m tai* o.t-e, agalust tho psrsanat
prniieriy ot the owner iilso ; and by it In-may inst sa
mae n li, deprived of hi* property, aud in lae same *on*a
us tuc judg.neut debtor ls deprived of h'-a ny tue Ju"*-
mont.' N a concur fully In thc x ic tts mus forcibly ox-

pweassd.
The proritioi.it af Article XIII tt the ComtWmtlm of

( niuo ititi an not eono tP tnt upon tin esnttow.M extttenco
oj r ide U't coi p'tiatou

lt 11mulila lo considt r the last --eastlea of counsel, that
the provisiousot Article Xiii of the Consntuiioii ot tito

Btate a* to tho tututlou of railroad property, ar to be

treated os eoudniou* opoa tb.- oonttuu-jd axuteneaea
railroad corparatlous. ou the keat-ing tal* poauton
sei-iii d to us to possaaasems roree, bal on careful consia-

ornueu ita supposed force 1* insalpated, rbe *fij_>S_
ia that 00 the original ereatioo ot tae oorparitmn the
-iute inbrbl iiuv.-impi>s.-lau.vc(>iidi(loii*woa.everaa*o
the m inner aud tue uu.0u.1t iii wales it* prop-nv sbaaM
iH-iaxe.,, thai under tue c rxed power of ...tiondin. ut

of tue Ww creating the eur oratum, tbs Mate could a*

auy moo ttfterwiird* Impost ni.v auchcondiUOUj ua. mo

Now constitution, lu coutiuuuii* Hie di-ri-liiMut aud

omer railroad corporutluiis lu aztsieo***, ami a'. Uss snue

llu.e authorizing the taxation of their property upoa a

v iluation dltteieiil from mat at wnn-ti tbe property or

iitdivni.iais is amtaasd, imposed that eonditten upon
tuoin, an 111 it tbs M"aoo,aenl exerci-o ot its trauoulses
by t lie defend nit implies un lissom to such condition.
rheta arc iwo auswers to luis urKdiuout. In UM nr«

quasi
pro-
ion*,

tod tm-dulles uud retponiibVlfiies of corpot atioiisgensr-
,11 v, undine power ol mc. -Hilo over t icui, are .laiea.

urooerur of taolTldaals and ot nurom! sad other es

pu ¦iiccorporatlous. it ls lu aimtner artie's that |
visions ara wade foe the coourelof raiir.Mdc.irporniu

nude
inuttidualtjimii 1,intuition
Intiiesecoiidpiace. tue State lu the creatt.iu foor-

mttoBia, -r in aamodioa their cuart-ra, or -rM-wrln
saiua- o umeudiuit in-ueral btw* umief *. 'den c pons

' " ur..f, .............1 _._tar.*o. aaasssses no powi r 10

tu Uti (lila, uud oppressive uururua _,...,....."r~~~

,.u 11, mat lu oner words, tuward* li au.l Ks property
STntnta may exereiae uubmited uud ^li"*.," wer. Wbaiever tboBlat.) may do ev cu witt. »"««.***-

{lui.s of Us own will, it mest do In tul.ordiu_i.ou to the
uLi'l..usc'It.io)rcd-ral Couatltutlou. lt may oon*er
.- us aener.tl law * upou corporations certain capacitiesofdomgbaTue.*.an^

ut-mber*. it may make iu grant to mesc e-PCo'» ^
vo.iiuie at plea*ure; lt may mali* lt subject to modillca.


